
 March xx, 2012 
  
The Honorable (Your Representative’s Name) 
United States House of Representatives  
Washington, D.C. 20515 
 
Dear Representative (Your Representative’s Name): 
 
I respectfully request that you support working forests and working families in Colorado 
by co-sponsoring HR 2541, to affirm EPA’s long-standing treatment of forestry under the 
Clean Water Act (CWA).   
 
When Congress enacted the CWA, it recognized that many activities are best regulated as 
nonpoint sources – outside of permitting programs but within scientifically based 
guidelines.  In 1976, EPA recognized forest management activities as “nonpoint sources” 
of water pollution most effectively regulated under state-developed Best Management 
Practices (BMPs). EPA was right.  After 35 years, the agency still ranks forestry as a 
"minor contributor" to water pollution, a conclusion based on the agency’s own data. 
 
Colorado adopted Forestry BMPs in 1998.  The Colorado Timber Industry Association has 
been holding continuing education programs for loggers since the mid-1990s, and Forestry 
BMPs have been a featured component of those courses, with expert instructors such as 
Dr. John Garland from Oregon State University.   
 
Beginning in the early 2000s, the CTIA and CSFS began discussing the need to conduct 
Colorado field audits of Forestry BMP implementation and effectiveness.  In 2008, the first 
Forestry BMP audit was conducted, led by CSFS, by a multi-disciplinary team with 
members from forest industry, state and federal agencies.  Following is the key paragraph 
from the Audit Report: 
 

"The 2008 audit found that BMPs were met or exceeded 87% of the time. Major 
departures from the BMPs were 3% and no gross neglect of BMPs was found. Both 
state and federal timber sales had compliance rates of 91%. BMPs were effective in 
providing adequate resource or improved resource condition 81% of the time. 
Again, state, and federal effectiveness rates were 90 and 92%, higher than private 
land effectiveness." 

Unfortunately, the Ninth Circuit Court of Appeals recently overturned EPA's regulation, 
stating that stormwater management systems (e.g., ditches, culverts, etc.) on forest roads 
are “point sources” and therefore subject to federal National Pollutant Discharge 
Elimination System (NPDES) permits under the CWA.   

This decision seriously threatens the viability of forest management, on all ownerships, in 
Colorado.  Federal permits will result in additional paperwork and compliance 
requirements, project delays, and, for the first time, the ongoing threat of special interest 
lawsuits under the CWA.  Together, these factors will add uncertainty and costs to 

http://www.epa.gov/owm/npdes.htm�
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management of federal, state, and private forestlands, and would jeopardize my company, 
the jobs we provide, our community, and the health of our forests.   
 
HR 2541 is a bipartisan bill that will help keep our Colorado forests as “working forests”.   
We look forward to working with you to correct this unscientific and job-killing overreach 
by the judiciary.  
 
Thank you for your consideration of this request.   
   

 
Sincerely, 
 
 
 
 
Your Name 
Your Title 
 



March xx, 2012 
  
The Honorable Mark Udall 
United States Senate 
Washington, D.C. 20510 
 
Dear Senator Udall: 
 
I respectfully request that you support working forests and working families in Colorado 
by co-sponsoring S 1369, to affirm EPA’s long-standing treatment of forestry under the 
Clean Water Act (CWA).   
 
When Congress enacted the CWA, it recognized that many activities are best regulated as 
nonpoint sources – outside of permitting programs but within scientifically based 
guidelines.  In 1976, EPA recognized forest management activities as “nonpoint sources” 
of water pollution most effectively regulated under state-developed Best Management 
Practices (BMPs). EPA was right.  After 35 years, the agency still ranks forestry as a 
"minor contributor" to water pollution, a conclusion based on the agency’s own data. 
 
Colorado adopted Forestry BMPs in 1998.  The Colorado Timber Industry Association has 
been holding continuing education programs for loggers since the mid-1990s, and Forestry 
BMPs have been a featured component of those courses, with expert instructors such as 
Dr. John Garland from Oregon State University.   
 
Beginning in the early 2000s, the CTIA and CSFS began discussing the need to conduct 
Colorado field audits of Forestry BMP implementation and effectiveness.  In 2008, the first 
Forestry BMP audit was conducted, led by CSFS, by a multi-disciplinary team with 
members from forest industry, state and federal agencies.  Following is the key paragraph 
from the Audit Report: 
 

"The 2008 audit found that BMPs were met or exceeded 87% of the time. Major 
departures from the BMPs were 3% and no gross neglect of BMPs was found. Both 
state and federal timber sales had compliance rates of 91%. BMPs were effective in 
providing adequate resource or improved resource condition 81% of the time. 
Again, state, and federal effectiveness rates were 90 and 92%, higher than private 
land effectiveness." 

Unfortunately, the Ninth Circuit Court of Appeals recently overturned EPA's regulation, 
stating that stormwater management systems (e.g., ditches, culverts, etc.) on forest roads 
are “point sources” and therefore subject to federal National Pollutant Discharge 
Elimination System (NPDES) permits under the CWA.   

This decision seriously threatens the viability of forest management, on all ownerships, in 
Colorado.  Federal permits will result in additional paperwork and compliance 
requirements, project delays, and, for the first time, the ongoing threat of special interest 
lawsuits under the CWA.  Together, these factors will add uncertainty and costs to 
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management of federal, state, and private forestlands, and would jeopardize my company, 
the jobs we provide, our community, and the health of our forests.   
 
S 1369 is a bipartisan bill that will help keep our Colorado forests as “working forests”.   
We look forward to working with you to correct this unscientific and job-killing overreach 
by the judiciary.  
 
Thank you for your consideration of this request.   

 
Sincerely, 
 
 
 
 
Your Name 
Your Title  
 



March xx, 2012 
  
The Honorable Michael Bennet 
United States Senate 
Washington, D.C. 20510 
 
Dear Senator Bennet: 
 
I respectfully request that you support working forests and working families in Colorado 
by co-sponsoring S 1369, to affirm EPA’s long-standing treatment of forestry under the 
Clean Water Act (CWA).   
 
When Congress enacted the CWA, it recognized that many activities are best regulated as 
nonpoint sources – outside of permitting programs but within scientifically based 
guidelines.  In 1976, EPA recognized forest management activities as “nonpoint sources” 
of water pollution most effectively regulated under state-developed Best Management 
Practices (BMPs). EPA was right.  After 35 years, the agency still ranks forestry as a 
"minor contributor" to water pollution, a conclusion based on the agency’s own data. 
 
Colorado adopted Forestry BMPs in 1998.  The Colorado Timber Industry Association has 
been holding continuing education programs for loggers since the mid-1990s, and Forestry 
BMPs have been a featured component of those courses, with expert instructors such as 
Dr. John Garland from Oregon State University.   
 
Beginning in the early 2000s, the CTIA and CSFS began discussing the need to conduct 
Colorado field audits of Forestry BMP implementation and effectiveness.  In 2008, the first 
Forestry BMP audit was conducted, led by CSFS, by a multi-disciplinary team with 
members from forest industry, state and federal agencies.  Following is the key paragraph 
from the Audit Report: 
 

"The 2008 audit found that BMPs were met or exceeded 87% of the time. Major 
departures from the BMPs were 3% and no gross neglect of BMPs was found. Both 
state and federal timber sales had compliance rates of 91%. BMPs were effective in 
providing adequate resource or improved resource condition 81% of the time. 
Again, state, and federal effectiveness rates were 90 and 92%, higher than private 
land effectiveness." 

Unfortunately, the Ninth Circuit Court of Appeals recently overturned EPA's regulation, 
stating that stormwater management systems (e.g., ditches, culverts, etc.) on forest roads 
are “point sources” and therefore subject to federal National Pollutant Discharge 
Elimination System (NPDES) permits under the CWA.   

This decision seriously threatens the viability of forest management, on all ownerships, in 
Colorado.  Federal permits will result in additional paperwork and compliance 
requirements, project delays, and, for the first time, the ongoing threat of special interest 
lawsuits under the CWA.  Together, these factors will add uncertainty and costs to 
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management of federal, state, and private forestlands, and would jeopardize my company, 
the jobs we provide, our community, and the health of our forests.   
 
S 1369 is a bipartisan bill that will help keep our Colorado forests as “working forests”.   
We look forward to working with you to correct this unscientific and job-killing overreach 
by the judiciary.  
 
Thank you for your consideration of this request.   

 
Sincerely, 
 
 
 
 
Your Name 
Your Title 
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